STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 19.326
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent for
Children and Famlies (DCF) term nating her benefits under the
Ver nont Heal th Access Program (VHAP) based on excess incone.
The issue is whether the Departnent correctly averaged the
petitioner's incone.

FI NDI NGS OF FACT

1. The petitioner is a single person who began
receiving VHAP in July 2004 based on her unenploynent. In
| at e August 2004 the petitioner began working as a teaching
par aprof essional. According to her one-year contract she is
pai d $10.45 an hour for 7 hours a day for 182 days. The 182-
day school year runs fromlate August 2004 to md June 2005.
2. When the Departnent | earned of the petitioner's job
it calculated her nonthly inconme by dividing the gross pay she
woul d nake during the entire school year by ten, the nunber of
months in the school year. The petitioner does not dispute
t hat her average nonthly pay conputed in this manner is

$1, 331. 33.
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3. Based on this income the Departnent notified the
petitioner that her VHAP would end on Cctober 31, 2004 because
her average nonthly income exceeds the program maxi num of
$1,164 a nonth. Assuming that the Departnent has allowed the
petitioner the standard earned i ncone deduction of $90 a
nmonth, the petitioner's inconme exceeds the nonthly nmaxi mnum by
about $100.

4. The petitioner argues that her contract should be
consi dered over the course of a 12-nonth cal endar year. This
woul d yi eld average nonthly earni ngs of about $1,109, which
woul d make her eligible for VHAP. This nmethod assunes,
however, that the petitioner will be unenployed in the nonths
of July and August 2005.

ORDER

The Departnent's decision is affirned.

REASONS
Under the rul es adopted by the Departnment for the VHAP
programat WA. M 4001.81, incone for purposes of eligibility
is calculated as foll ows:

Count abl e inconme is all earned and unearned incone, as
defined in this section, less all allowed deductions.

I ncone in the nonth of application (or review) and future
months is estimted based on incone in the cal endar nonth
prior to the nonth of application (or review unless
changes have occurred or are expected to occur and this
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i ncone does not accurately reflect ongoing inconme. |If
changes are expected to occur, an estinmate of incone
based on current information should be used.

In this case, the Departnent |ooked at the petitioner’s
ten-nonth contract starting in Septenber 2004 to determ ne her
aver age “ongoi ng i ncone” through June 2005. Based on that
i nformation, the Departnent determ ned her nonthly countabl e
income to be $1,331.33. That anopunt (less the standard $90
enpl oynment expense deduction) is in excess of the incone
maxi mum for a one-person househol d, which is $1,164 per nonth.
WA M 4001.83 I11, Procedures P-2420B(1).

It must be concluded that the Department's determ nation
of the petitioner's inconme is both reasonabl e under the terns
of the petitioner's contract and in accord with the provisions
of the above regulation. |If the petitioner finds herself
unenpl oyed at the end of the school year, or before, she can
reapply for VHAP at that tine. She can also reapply for VHAP
and ask the Departnment to "re-average" her incone if she
m sses a significant amount of work due to illness or sone
ot her reason. The petitioner is also free to attenpt to
renegoti ate her contract with her enployer so that her
earnings are paid out over a twelve-nonth period. As of now,
however, there is no basis in either the regulations or under

any circunstances alleged by the petitioner that would require
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the Departnent to average the terns of her present contract
over twelve nonths. | nasmuch as the Departnent's decision is
in accordance with its regul ations, the Board nust uphold the

result. 3 V.S.A 8§ 3091(d), Fair Hearing Rule 17.
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